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The Hon, William Pinkney, (tate
“Minister to Russia,) a?:a‘%“
Janded in this City on Saturday last,
. from the ship Plato, in 39 days from
Bremen.

S

Boston, May 14,

A GREAT SEA SERPENT.

I'be following is a very interest-
ing account ofthe Sea Serpent, seen
on 5.turday last, " ‘The respectabi-
lity of the soarce of the annexed
certiiicates, places the matter be-
yond a doubt—and we trink Capt.
Wondwurd has had a more minute
view of this serpent, than it was pos-
sible for any one to have had of :he
one¢ scen last summer off Cepe Ana:

AFFIDAVIT.

I Jossph VWoodward, master of
the sciir. Adamunt, of Hingham, on
my passaze from Penodscot to Hing.-
_ham, on Saturday last, at 2 J'clock,
P. M. Agementicus bearing V.
N. W. ten leagues distance, disco-
vered something on the surface of
the warer, aprarently about the size
of a siip’s long boat.—Supposing it
to be the wreck of some vessel, I
made towards it; and-on-approach-
ing 1t, tomy surprise and that of my
crew discovered it to be a mon-
strous Sca Serpent—as weapproach-
ed him, he threw himself into a
coti* and darted himself forward
withatiuzing velocity—the wind be-
ing ahcad, 1t becamc necessary to
stand on the other tack, and as we
approached him agamn, he threw

hunself intogascoil as before, and
came acro@ows at not more
than sixty lect distance.

Havirz a gun churged wilh a ball
and stiot, I discharzed the contents
of it at his head. —The ball & shot
were distinctly hoard to stike Lim
and rebound as though fired against
a rock—"e¢, howecver, shcok his
head awd tail most terribly—he a-
‘gaifi threw himsell into” xcoil “and
came towards us with his mouth
wige open. In the mean time, |
hid charged my gun again and in-
tended o have discharged the con-
tents of it into his mouth; but he
came so near us, I was fearful of
the consequences, and withheld it
—he came close under the bows of
the schr. and, had she not been kept
away, must have came on board of

us—he sunk down u the vessel,
his head a consider \stance on
one side of the vessl & his tail

the other—he played around us a-
bout 5 hours—1 and my crew had
probably the best opportunity of
sceing him that has occurred—I
judge hiin to be at the least twice
the length of my schoorier, say 130
feet—his head was about the size
of a ship’s long boat, say 14 feet—
his body below the neck at least 6
feet diame ter—Uis head was large
in proportion to his body—his tail
was formed like a squid’s—his body
was of a dark colour, and resemb-
led the joints ofa shark’s back bone
—his gills were about 12 feet from
the ¢nd of his hend, and his whole
appearance was most terrific.

His manner of throwing himse!f
into a coil, appeared to be done by
contracting his body in a number of
places, in perpendicular directions,
and placing his tail go as to throw
himself forward with Qepat force—
he could contract an row him.
selt inany direction with apparent-
1y the greatest ease and most aston-
1sning celerity.

Hingham, May 12, 1818.

JOSEPH WOODWARD.

Having read the above statement
of Capt. Woodward, we certify to
the correctness of it.

PETER HOLMES.
JOHN MAYO.
Piymouth, ss, May 12, 1818,
Personally appeared, Joseph Wood.
w.rd, Peter Holnies, & John Mayo,
and made oath, thatthe above state-
ment by them subscribed is justand
tyuc—Dbefore me,
JOTHAM LINCOLN, Jr.
Just. Peace,

* The word ¢“coil” does not ex-
actly represent the idea of the Ser-
pent’s appearance; but from 2 more
patticular description given by Capt.
Woouward, it was of an undulatory
appearance.

E— 4

Reported for the Franklin Gazctte.
TRIAL OF THE MAIL ROB-
BERS.

THE UNITED STATES, ] Robbery of the

Mail by putting
Llhe life of the cag

rierin jeopardy by
| the tise of danger-
J0S THOMISON HARE. ] OUS weapons.

" Counscl on behalf of the Uniteid
Slates.
Mr. Kell said, that it was not his

v,

amily,

or degree of guilt of the* prisoner,
to ask the court to give'them such
instruction on the point of law, as
wrould-refiove thojuryyaadaid thém
in their decision. He asked of the
court to give the following instruc-
tions to the jury, which he present
ed in writing.

It is prayed of the court to give
the following--instruction to the
jury:

‘I'hat robbing the carrier of the
mail of the United States, or other
person intrusted therewith, of such
inail, by stopping tum on the high-
way, demauding the surrender of
the mail, and at the samne time shew-
ing weapons calculated to take his
life, such as pistols ordirks, putting
him in fear of his life, and obtain-
ing possession of the mail by the
means aforesaid, against the will of
the carrier, is such a robbing'ofthe
matil, and such a putting the life of
the carrier or person entrusted
therewith in jeopardy, by the use of
dangerous weapons, as will uring
the offence within the following
terms of the 19th sectionof theact
of Congress, of the 50th of April,
1810, entitied, ¢ Anact regulatiag
the Post Office establishment,” to
wit: ¢ or if in effecting such robbe.
ry of the mail the first time, the of-
fender shall wound the person hav-
ing the custody thereof, or put his
life in jeopardy, by the use of dan-

gerous weapons, such offender or
offenders snall suffer death.”

He did not mean to trouble the
jury with any remarks, asto wae-
ther the facts proved came within
the statzment he presented, but
merely to ask the court for theirdi
rection; he would however take up
a shorg t in enquiring what was
meant tfat part of the act of
congress, which relates to the tput.
ting of life in jeopardy by the use
of dangerous weapors.” He pre-
sumcd that the court in coming to
a decision, must view tiie insiru-
ment made vse of, the manner in
which the men proceeded, & every
circumstance relating to the trans-
action. In the present instance, the
mail carrier was met at night, aad
accosted by the declaration, ¢« e
are high-way robbers, come to rob
the mail, armed with dirks and pis-
tols.” They were so armed, and
the pistols were actually cocked;
and it must be considered, that the
presentation of weapons of this de-
scription, and the usc that was made
of them in obtaining the mail from
the carrier, was a complete jeopard-
izing of the life of the carrier.

He contended that it was not ne-
cessary to a conviction under this
law, that the mail carrier shou'd
have thought his life in jeopardy,
although in this case he has avowed
it was, He left his waggon, and
went with the robbers, because he
did not know at what time they
would take his life. But the life
was jeopardised, whethcer the carrier
was conscious of it or not, and he
considered that the prayer that he
made for instruction to the jury,
gives the greatest benefit tothe pri-
soner that he can lay claim to.

He remarked that in this case
such instruments were used as were
calculated to jeopardize life, and al-
though an occasion did not offer to
use those weapons, yet they were
prepared to be made actualuse of if
there had beenany resistance. There
was no mode of ascertaining the dew
gree of danger; but no one could
deny that a man’s life was in jeo-
pardy, to whose breast a loaded pis-
tol was jresented, and that the use
of such a weapon as mentioned in
the law, could not contemplate its
actual discharge.

~

Mr. Winder, appeared as amicus
cuire. It was true he had, but a
tew Lours before, withdrawn from
the defence; but such a strong im-
pression had been made on his mind,
that the prisoner had committed a
capital offence. that he could not
refrain, as a friend of tke court, to
give them his impressions. Theact
of congress says, that to make the
offence of robbing the mail capital,
it i8 requisite that the life of the
carrier should be put in actual jeo-
pardy; it was not any apprehension
of dangerthat would constitute the
crime, but there must be actual jeo-
pardy of life by same act of the
prisoner. That some men's fears
may bz as great when no danger ex
isted, as others would be, where
there was thie most em:ent peril;
this crime, therefore, was not to de-
pend on the fears of any man. He
contended that the factsin evidence
> in this case, were the only circum-
stances from which danger can be
inferred; and if there was no act
done to put life in jeopardy, there

wish to press this_matter, but he | could be no jeopardy; threats could
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tual attempt to take life.

does a particujar thing, and he does
that thing, hjs life:is not in danger,
for I have only made a conditional
threat.

It a person lifts up a weapon in a
threatening attitude, and says, I do
not mean to use it, there is no of-
fence.

Suppose the pistol had remained
in the pocket of the prisoner, and
he had said to the carrier, if you
stir we will shoot you, would that
amount to a capital offence? When,
I would ask, did danger exist? Could
such a case bring the prisoner with-
in the provision of the act relating
to jeopardy of life, in such manner
as to make his offence capital? And
yet as much danger would exist
where thie pistol is keptin the pock-
et, as in the case now proved be-
fore'the court. Will the shewing
of a weapon calculated to take life,
endanger life? No—it will put a
man in fear, but not in jeopardy.

Again, a weapon cannot be said
to have been used, unless such use
is made of it, as was originally in-
tended from its structure, or unless
that use is in the ordinary way in
which it would be dangerous—if it
is a sword, then a blow mus:t be
struck with it; if a pistol, there
must be a snapping of it, this is the
only use of either of these danger-
ous weapons that could jeoparaize
life. ‘T'he jeopardy by dangerous
weapons is considered by this law
as a higher grade of offence than
wounding; naqthing therefore, can
make the party guilty, but wounding
the carrier, or actually jeopurdizing
his hfe,

Mr. Findlay remarked, that he
felt so much respoasibility in hav-
ing sbandoned this cause, and on
finding that there was a point in it,

would be saved or forfeited, that he
could not refrain from making some
few observations.

jeopardizing the life of the mail driv-
er were convertable terms. That
by the original Post Office law, the
phraseology, was ** much wound the
driver,” which has been altered by
the present law; that in drafting
laws, the highest offence is putlast;
that of the smallest degree 1s plac-
ed first. That Congress did not
intend that the punishment of death
should be inflicted if a slight wound
were given, He then proceeded to
shew the different laws relating to
robbery of mailsin England . France,
and remarked that in Lngland,
where the robbery of the mail, is
punisied by death, whether an in-
jury is done to the mail carrier or
not, the carrier is always murdered,
that there may be no evidence a-
gainst the culprit. InTranceifthe
carrier is not murdercd, the mail
robber only suffers imprisonment;
and there the mail carrier always
escapes unhurt. He therefore tho't
that the policy of the law would
lead to such a construction as would
prevent murder attending the rob-
bing of the mail; and it was asound
principle of law that the most fa-
vourable construction should be giv-
en, in favorem vite.

danger would not create such an of-
fence under the act of congress to
make it a capital crime. Otherwise
it wouid depend on the timidity, or
fearlessness of the person attacked,
whether the criminal would suffer a
forfeiture of his life, or merely im-
prisonment. In this case, the mail
carrier had not been sworn that the
{ pistols were presented to him. They
were presented to Mr. Ludlow, but

pardy, the offence was not commit-
ted. But the carrier never was in

done.

States.) The counsel has preseny?
ed himszlf in a very imposing cHa.
racter, as amicus curiz. A few
hours since he was counsel for:the
prisoner, and I doubt whether ' he
could have thus soon disengaged
himself from the cause. He tas
shewn the zeal of counsel and not
that of amicus curiz. Mr. W, said
he could with as much propriety as
the gentlemeh who had spoken, call
himself amicus curie, for if he doubg-
ed the law, he shoald have abandon-
ed the cause. i

The gentlemen have not found
the key which uplocks the trus con-
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ot ¢reare jeopardy of lifé;ior, Hans:
.ger, and the présepgation of 3. wea-
pon, wighout usjpg it, is nafnofe]
Fthan a threat—thgire must be an at-}
% ¢ If 1 tell:

a man .heshall be shat udless he LT,

-on which the life of the prisoner.

He contw&:dv-ﬁmv-/ounding andhas been put in jeopardy,

He urged, that apprehension of

unless the mail carrier was in jeo-

fear until onc of the prisoners said,
*“ what shall we do with them?” and
this was while they were stripping
the sctters; then the carrier felu a-
larmed; but it was only his fear,
for nothing was attempted to be

Mr. Wirt, (Attorney General, U. |-

o of ghe act of Congre
underdifctission. Jf anact wa
f-termg Kowp-to the common fawy
1 mupt:fefer to-tha ciimmog
pation - of those™t

is to be fou
mon Jaw: cbmﬁ}{c‘ Jv:Wth this sct,
and you-will find $hatthe provisions
of the act, a_n&_;hr%é’_f, be n’
law are precisely sij %“ A
Robbery by the consmon'lyw may
be effected in thred ways: 7.
1. By the use of violence
2. By the use of threats. .
S. By the use of weapons,’

fid; in e English tcom.,

of life, to the person robbed.  Such
as the tearing an car-ring froma la-
dy*s ear.
committed where the person makes
use of such threats as produce an
apprehension in the mind ofthe par-
ty threatened, that his life is in
danger unless he gives up his-pro.
perty. ’

Robbery by weapons, is where
such iustruments are used by the
robber as produce fear; which in-
struments are calculated to endan.
ger lite: and this is such a robbery
as places ufe in jeopardy,

In England, the sole controversy
is as to the dangerous character of
tne weapons used in c¢ffecting a rob-
bery. Putting life in jeop.rdy is
similar to the provisions of the com-
mon law, where the person robbed
is put in bodily fear; and we must
look to the common law for a cor-
rect construction, ‘[here are two
distinct offvnces enacted by the act,
the disjunctive conjunction is used,
which makes oue offence by wound-
ing; the cther by jeopardezing life.
Tius law is stronger thai. the ori-
ginal act. ‘That was * much wound-
ing.” This act creates an offence,
let the wound be ever so slight.—
Wien the highway robber says,
(holding a pistol in his hand,) give

e certainly gets the mail throug

jeopardy of life, If amansurrend-
-ers his purse to save his life, hislife
Suppose
the driver had been kiiled, there
would have been no jeopardy, that
would have been an awful certain-
ty. The constryction, therefore,
for which the counsc! contend, could
not, under auny circumstances, be a
jeopardy of life. It would amount
to this—if a pistol is fired off, and
the party killed, there is ao jeopar-
dy; if itis not fired, there is no
jeopardy; and thus the law is to be
made a mere dead letter.

Mr. Wirt asked what is to be the
evidence of actual jeopardy? Can
we come to a just conclusion with-
out referring to the common law?
Must thure be a blow in a particular
manner, to prove that there was a
jeopardy? If holding a weapon in
the hand. calculated to kill, & say-
mg, *if you do not surrender the
mail, I willkill you,” is not jeopard-
izing a man’s life, it will be d:ficuls
to say what jeopardy means. |

He observed, that the policy of
the law was for congress to consi-
der of, at the time of its passage; it
was the duty of the court and jury
to put that law in execution, He
then asked the court to instruct the
jury according to the terms of the
paper presented by his colleague,
which had been drawa up from the
evidence of the mail carsier, and
from the testimony of Mr. Ludlow,
as had been suggested.

The Court then delivered their
opinion.

‘They observed, that the jury had

to the case and facts exhibited to
them; that having been called upon
to deliver their opinion on the daw
which was prescnted in the cause,
they were bound to comply. “They
concurred in the constructign given
to the act of congress by the cou-
scl concerned for the United States,
and that the life of the mail carrier
was put in jeopardy by the use of
dangerous weapons, :
VIRDICT GUILTY.
THE UNITRD STATES.) -

o, Mail Robbery,
J9fN ALEXANDER. i :

The trial of John Alexander, one
of the three mail robbers, came on
at Baltimore on Monday last. The
same evidence as 1o the attack on
the driver and the rifling the m#)
was given, as on the trial of Josep
T. Hare, already published in this
Gazette. The same argument also
took place ot the .construction of
the act of congress, as on the former
trial.  The following is a summary
.of the additional testimopy given on
Alexander’s trial: ., " " ;

That 1n consequence of informa.
tion received from one of the accom.
plices, caught in Philadelphia, a:
plan was 1aid to arrest Alezander,

3
3 now;
akes ee 5

S - WAL -ty
ry 1 ahe. difipltion of which |
: h

doa, the parthe tog
Atzhis cohfci:ion;az
periods, he stased
‘robbing the mail' yay
‘Philadelphia, between
Hare, Lewis Joudpp
| Hare; -that:the pistols wiers P
ded for the sxpudition,

h ne |

Robbery by vialence, may be confy I’
mitted without jeopardy or danger'{

Robbery by threats, is]

and that the:glg
ferce across the“paad
tponbefore they wed

“four perzons left Phillige
“‘”du)’i but Thomu:Hu
well, they
turn, after

_me the mail or I wil take your‘.ii,f%d

the privilege and right, to dec:de as }- i

In consequence
this prisener, (age
attorney generally suggestedt
it could be done w
would consent to the plea of &
being entered on
the indictment, whic!
the prisoner to imprisonment oy
After some conversation at the b
a difficulty was suggested =
right of the district attorney 10
ter a nolle prose
two counts, which
prisoner to the sentence 0
he were convicted of them..

The attorncy gene
‘gested the propriety,
case before the jory, ¥
that should the prisoner be'C
ted onall the cou'nt;i::u‘
ment, an application ¥
to ,::\'e Prl:‘:idgnt to.gnter(: ».
prosequi on the tw fist
previous to sentente
that eventually thest!
“the ‘prisoner wdul;i, be
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Without afy bromig;
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Hare, 5

VERDICT GUILTY.

Tucsday, May 12, 1818
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LEWIS HARE

he |
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/‘ybamp“’“ Hare. ',

Jo-the
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Uoder the arrangement entered into
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et shou
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fotmeg.
tween - himyelf,

wis 0

by the intgudsd™arrange-
":::‘?n tiis que.,p’;‘*o"iided that ar-
:;nggmenr'couXQ}égally have been
entered 3 u
ye have though!. proper to put the
case before the jury without deeiwn-
ing it necessary Lo make any.further

dy was ypr
63!;'!‘1'1!%'
Phiaop 8]
uak Hare eing
Prevailed 9n hig 0y
T procecding” aboy; - ¢
telling him that threg pep,
were sufficient to tak '
that he should have
booty; that their de
the mail on the side
hanna near Philadel
they arrived there
they could effect their
by robbing it o
nzar Baltimore;
ingly crossed the river, byt 1l
fence in the road, cut ope
manteau containing the |
after rifling them, rode o
hors»s to the neighbourhood of Beg
.near Baltimore; that ther
creted themselves in the
mained the ensuing day, anddivg,
the spoil, that Alexander’s
amounted to about 4,000 dolly
and the two others to
dollars each

“mltkl-

sctes, & returned 2 verdict (;vU_IL-
TY on all the countsin the indict-
x-“:\‘f.t:r the verdict, Mr. Hoffman
stated to the court, that the money
cozcealed about the persons of the
prisoners, had be=n given up to the
counsel immediately on.t.hc prison-
ers being committed to jail, a'nd had
been deposited the same day in the
tank. It consisted of a 1000 Flol-
1ir note of the bank of the United
States, payable to the ordcf of S &
4. B. Arnold, by Samuel Frothing-
tum; one 600 dollar note, payal')le
1o W.S. Johnston, endorsed by him
1 the order of John and Daniel
Hindsdale, and two 200 dollar notes
of the bank of Alexandria. He
oeotionsd this, that it might be
pallicly understood, that the coun-
¢l never had received one cent from
the prisoners, for professional ser-
vices, but on the contrary, had re

e the mail, ¢
a'portion of
S1gn was to
of the Susgy
phia, but wid
’ !hey lhcul
. escape bend
the side of the riyd
that they accer,

nthe po;
etters, ar
n the m;

e they

weod, 1

{ ear 40
s In bank notes, whj
they thought were negotiable; yf
that Atexander gavenpia the:

Haresall drafts, loteery tickets, k
‘that whilst in the woods, one of &
Hares sewed a note for $10004
the button of his pantaloons, g
daft on Boston for $600 in the ¢!
lar of his coat; that the nest nigh
they walked into Baltimore, a
Alexander hearing of the arrest ¢
the Hares on the morning of te;
arrival, took passage in the Steas
boat for Philadelphia that atterno
when in Philadelphia, he ps
some notes, by giving them to an
ther person, whom he accomparicd
to the broker’s office, remainiagat
distance from the office, whilstih
person went in and exchanged
money, and was arrested the dayy
ter he arrived in that city.

He acknowledged putting §65
behind the looking glass, which wer
the proceeds of the exchanged nexs
also a 500 dollar note, under ti
handle of an old chestin the game,
150 dollars behind the mantle piece
and 2300 dollars under astep of thd
stairs, and this last sum had bees
taken from that place by Thoma
Hare. Fourteen hundred dollarsel
the last sum, were recovered fto
Thomas Hare, and the whole of g
other sums were found in the places
where Alexander stated he had pag
He acknowledged also, th
it was their intentien to havept
an end to the cxistence of any pef
son accompanying the mail, prorf
ed they made resistance. |

The trial occupied neatly th
whole day; the jury retired 2
o’clock, aud at 7 o'cletk rewre
into cubrt.

whatever, and had placed in the
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d 20 years,) ¥4
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Hoffman, Coxi,m"et for psisodl:

present instance, there is no
ce that there wasany weapon
that would put lifein jeopardy.

derstood, that the jury were
forma, and that the ver-
ja be guilty on the third:
d not guilty on the first

, Wirt, attoroey 3'“?[’314“;" ";4
.\ir” belief that the purposes of

lic justice would be ag-welt-an.

nto, but'as 1t could not,

The jury retired for a few mi-

used to receive any compensation

bank to be delivered to the proper
owners, all the money that had been
given to them by the prisoners,

(This money was the same that
Altzander confessed “to have been
sewed up 1 the collar and button
of one of the Hares; and was cut
cat by them afterthey were com-
zitted.)

[

From the Milledgecille Journal.

Copy of a letter from Judge Strong
to the Governor, dated Harttord,
27th Aprily 1818,

Sir,
0amy route to the Telfair and

back, immediately on the frontier, I

took much pains to ascertain the

dispasition of the towns below Che-
haw, and fiom a variety of corrobo-
fating facts, 1 have no doubt but
that 2 majority of their warriorsare
hastile, and have done most of the
recent mischief on our borders. A
part if not allthe Chehaw towns are
also hostile, some were painted, and
the cattle of different citizens found
there, which had been driven off by
the lndians, ‘The recent occurren.
ces there, puts their disposition out
of the question—there can be mno
doubt they will do us all the injury
they can. Asan individual'l there-
fore feel desirous, that ample means
should be placed in capt. Wright’s
ersome other officers hands, to fight
and beat the Indiansbelow Chcehaw,
inddestroy their towns. In haste
om the Bench,

Yours respectfully,

C. B, STRONG.

Messts. Grantlands,

I find some people are misled,
crunder wrong impressions, as to
the late expedition to the nation,
Bpposing the town destroyed by
¢apt. Wright’s detachment (acting
under the orders of the executive)

‘“mmanding a volunteer corps, on
that accasion, I feel it my duty to

the
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‘;f'ld‘fanr Wwas ' committed.. We
®nd in the towna rifle gun, known
S ¢ the onegaken from a man by
¢ Mame of Burch, who fell in the
) When
¥z determined to attack the town,
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~'tWomen and-children, apd allsuch
e protection; which was
1 rﬂ Y. enforged by ‘the officers sa
! 3 wai practicadle, ar came with.
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